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Page 5
BE | T REMEMBERED t hat on Thursday, the 6th day

of July, 2017, at the hour of 12:04 p.m of said day at the
O fices of the Attorney General, 100 North Carson Street,
Carson City, Nevada, before me, DEBORA L. CECERE, a
certified court reporter, telephonically appeared MATT

W CKS, who was by me first duly sworn, and was exam ned as
a Wwtness in said cause.

-00-

MR OIT: So before we have the w tness sworn
in, previously there was a -- in the cross-exam nation of
G na Hanes, there was a stipulation between counsel that
Ms. Hanes was who she said she was, and that there was no
objection to the tel ephonic cross-exam nation.

Sane stipul ation applies herein, correct,
Counsel ?

M5. GRANIER:  Yes, this is Laura Granier, that's
correct.

MR. OIT: And also previously there was a
statenent that there was objections, there is a standing
obj ection regarding scope with regard to Ms. Hames, that
was stated in Ms. Hames' deposition, and that will apply to
this deposition as well, correct, Counsel?

MS. GRANIER. That sounds correct.
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1 MR OIT: WII you please swear in the V\ﬁtngggg °

2 (Wher eupon the witness was sworn.)

3

4 MATT W CKS,

5 called as a wtness in said case,

6 havi ng been first duly sworn, was

7 exam ned and testified as foll ows:

8

9 CROSS- EXAM NATI ON

10

11 BY MR OIT:

12 Q M. Wcks, could you spell your |ast name for

13 the record?

14 A Wcks, WI-CK-S.

15 Q Are you famliar with the Gad Point Credit

16  Recovery Progranf

17 A | have basic famliarity with it. |'mnot

18 famliar with all the details of the program

19 Q Do you know when Pearson Education created it?

20 A No, | don't.

21 Q Ckay. Do you have a copy of your declaration in

22 front of you?

23 A Yes. Both the original and the suppl emental

24  decl aration.

25 Q Ckay. I'mgoing to refer to the original, which
Litigation Services | 800-330-1112
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o Page /
|'ve asked the court reporter to mark as Exhibit 1. It 1s

the one Bates |abeled R 1171 through R 1178, just so that
you know that that's the one that I'"mgoing to be referring
to. Ckay?

A Ckay. Okay. That's the one, just for ny
clarification, that was filed on June 12th?

Q Your signature has the twelfth day of June,
2017, in Aurora, Illinois.

A Correct. Ckay.

(Exhibit Nunber 1 was marked for
identification.)
BY MR. OIT:

Q On page 2, line 21, your declaration tal ks about
a short-termnegative achi evenent inpact when students
change school s.

Can you explainin alittle bit nore detail what
you're referring to there?

A Yes. There have been various research studies
that have shown that the process of a student changing
school s, other than for what's called natural progression,
in other words, the student was in mddle school, of
course, they're going to be in a new school for high
school, but when it is a change other than for nornal
reasons, data has shown that for that first year you tend

to see a dip in academ cs.

Litigation Services | 800-330-1112
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. . . Page 8
Q Thank you. Does that dip continue into the

second or third years?

A As far as the research results, |'mnot aware of
that. So, in fact, in many cases they wll show, depending
on the nature of the academ c placenent, that it wll begin
reboundi ng and, in fact, various research has been -- wl|
| ook at changes in the program w Il then see what that
progression is for second, third, whatever nunber of years
the student may be in that academ c placenent, is a way of
determ ning the success of placenents, because then you're
controlling for the known effect of different academc
performance for the first year.

Q Do students who change schools nultiple tinmes
experience nultiple negative achi evenent inpacts?

A | don't know of any research study that has
specifically | ooked at that. But it would be reasonable to
assume that woul d be the case.

| should clarify that, you know, when the
studi es tal k about in general, so when you | ook at specific
students, of course not every student is going to
experi ence an achievenent the sane as with generally
| ooki ng, you know, at a grouping of students.

But with that said, each unexpected change in
school would lead to an expectation that students woul d

receive at least a tenporary academ c achi evenent dip.

Litigation Services | 800-330-1112
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1 Q Does the research give any indication on mh§age °
2 that negative inpact occurs?
3 A Not that I'mfamliar with. And like |I said, |
4 don't know of any studies that have | ooked at students that
5 have made nultiple swtches. So it's probably just nore
6 difficult to get conparative data. You m ght imagine that
7 the student that went fromschool A to school B, and then
8 went back to school A, you could guess that there would be
9 aless likelihood of a school dip going back to school A
10 because they're already famliar with that environnent.
11 | think that some of what has been guessed at --
12 right, | don't think they have the hard data, but | think
13 part of the explanation is that sinply that change itself
14  is disruptive.
15 So a change back to a previous school would
16 probably be less disruptive than a change to yet a third
17 school. So if you went fromschool Ato Bto C that woul d
18 be nore disruptive than going fromAto Bto A
19 Q Moving on to page 3, line 4, your declaration
20 states that:
21 The students who bring down the
22 school's graduation rate are not part
23 of the group of students who took the
24 st at ement assessnents, for the nost
25 part.
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_ . Page 10
Then you give several exanples regarding end of

course exans typically being taken in grade 9 or 10, and it
states that:

The students having the greatest

negative effect on NCA's Grad Rate

are the students who took those

assessnments when they were enroll ed

at ot her school s.

That is line 12 of the sane page.

Is it fair to think about NCA as essentially
serving two different populations, one that enrolls in
ninth grade, and whose progress is reflected on state
assessnments, and another that enrolls after tenth grade and

whose progress is not reflected on NCA's state assessnent

resul ts?
A That's |ikely an overgeneralization because you
could still be reflected in the state assessment if you

enrolled in less than twelfth grade, because those state
assessnments are the end of course examns.

The courses that they are reflected on are nore
frequently taken as a freshman and a sophonore, so
therefore if you didn't enroll until eleventh grade, it
woul d be less likely that you would take that assessnment at
the, at NCA, for exanple, or wherever you are enrolled in

the eleventh grade, but it wouldn't be inpossible to have

Litigation Services | 800-330-1112
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1 taken it at the new school. rage
2 Q So would it be fair to say that the second group
3 of students that | described in that previous question is

4 less represented in the EOC exans and the grade 10 science
5 examresults?

6 A Yes. That would be true. They would be |ess

7 represented.

8 Q Ckay. So the first group of students that |

9 talked about were those students that are enrolled at or

10 near the beginning of high school

11 And those would be highly represented in the ECC
12 and the grade 10 science exans, correct?

13 A Coul d you repeat that again? | just want to

14  make sure that | understood what you said.

15 Q Sure. The first group of students that |

16 described that enrolled at or near the beginning of high

17 school, would be -- their, their progress would be neasured
18 by the state assessnents that they take at NCA, being the
19 ECCs and the grade 10 science, is that correct?
20 A Yes. Wth the understanding -- and | don't have
21 the exact rules in front of ne of when students get
22  excluded, but there is this concept of having, you know,
23 full academ c year, having been enrolled for a | ong enough
24 period of tine for those test results to be counted. You
25 know, the idea being a student that came in towards the end

Litigation Services | 800-330-1112
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of that course, it wouldn't be fair to count them at Fﬁgf e
school .

So you are going to have some students that did
enroll in ninth or tenth grade, but woul d have enroll ed

| ate enough in the year that they woul d have been excl uded
fromthose assessments.

Q Ckay. And the second group of students, which
believe is what you're referring to on page 3, line 4, when
you tal k about students who bring down the school's
graduation rates not being part of the students who took
the state assessnents for the nost part, they would be
underrepresented in those state assessnments, is that
correct?

A They woul d be underrepresented as far as the
state assessnents taken while at NCA the students,
assumng that they were at a Nevada school in their
freshman and sophonore year, certainly would have taken
t hose assessnents soneplace, or |ikely would have.

Q Correct, but those assessnents would not be
grouped together in any way, correct?

A Yes, they would not be in NCA' s reported data,
that's correct.

Q So, and when we | ook at the fourth and fifth
year graduation rates, those would be neasuring the

graduation rates of all students, correct?

Litigation Services | 800-330-1112
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1 MS. GRANIER  (bjection, vague. rage =
2 BY MR OIT:

3 Q D d you understand the question, M. Wcks?

4 No, could you rephrase it or ask it again?

5 Q Sure. Do you -- well, let me step back.

6 Going back to this statenment that you nmake on

7 page 3, line 4, about the students who bring down the

8 school's graduation rate, not part of the group of students
9 who took the state assessnments for the nmost part, can you
10 give sone clarity, some additional detail about that

11 statenent?

12 A Yes. So the graded, you know, it's al nost

13 inpossible to ever nake an absol ute statenent, because of
14  course there's always going to be some exanples in

15 different categories, but the greatest negative inpact on
16 the graduation rate are students that didn't enroll at NCA
17 until their eleventh or twelfth grade year and cane in

18 credit deficient.

19 And so nost of those students would have already
20 taken the courses connected to the end of course exans

21 prior to enrolling at NCA so, therefore, for the nost

22 part, those students are not part of that results of, end
23 of course results. | don't knowif that was clear or not.
24 Q | think | understand. And if you want to

25 rephrase, you can. But | think I understand what you're

Litigation Services | 800-330-1112
www. | i tigationservices.com
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. Page 14
t al ki ng about.

Do you want to take a second to rephrase that,
or are you good?

A Yeah, let me just -- so you have -- the student
that comes inis eleventh or twelfth grade, and, you know
those are referenced in lines 8 through 11 on page 3. You
know, 84 percent of credit deficient students arrive after
el eventh or twelfth grade.

It's that group of students that has the biggest
negative inpact on the graduation rate. And that sane
groupi ng of students, you know, that's com ng of 163, are
the least |likely to have taken the ECC exam for the year
that we're tal king about, which is the, you know, '15/'16
school year.

There's probably some, | don't have that nunber,
but there probably was not 0 nunber, but nost of those
woul d not have been included in those test results. And
not included because they didn't take the test.

Q And it's --

A (I ndiscernible.)

(Court reporter clarification.)

A When | said they woul dn't be included, what |
mean is they weren't included because they didn't take the
test because they weren't enrolled in the associated

course. They wouldn't have done that previous to arriving

Litigation Services | 800-330-1112
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1 at NCA rage
2 Q And just to give some context, this part of your
3 declaration that we are referring to is your response to

4  Menber Snow s request for the reasons behind NCA' s,

5 quotation, "inpressive test results as contrasted by its

6 grad rate," correct?

7 A Right. And, and in essence, kind of boiling

8 down everything that | said in those various points, to

9 explain that the, the bulk of the students that are

10 represented in the test results is a different group of

11 students than are represented in the graduation rate

12 calculation

13 So the fact that you see one as a very positive
14  measure, and one as a very negative neasure, there's not

15 really any inherent contradiction in that, because you're
16 tal king about two different groups of students.

17 It does tal k about the type of academ c job that
18 NCA is doing overall. The fact that they get good test

19 scores is a reflection of positive academ c performance at
20 NCA, but it's a different type of neasurenment, measuring a
21 different grouping of students than what graduation rate
22 neasures.

23 Q And the group of students who are measured with
24 regard to the assessnents is a subset of the students that
25 are neasured with regard to the graduation rate, correct?

Litigation Services | 800-330-1112
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1 A That's correct. And, again, part of that ?gge o
2 reflected in the last bullet of number 7, starting on line
3 22, which tal ks about a state assessment is a one-year

4 picture. A graduation rate is a four-year picture. So

5 that initself brings out a different grouping of students
6 that will create that subset that you just referenced.

7 Q What neasures does Connections Education use to
8 evaluate the performance of the students who are not

9 evaluated by the state assessnents?

10 A | don't think we have any neasures that we use
11 specifically. W're not |ike state assessnents, in other
12 words, we don't isolate that group and say okay, we're al so
13 going to do this, but there are other assessnents that are
14  done at NCA that could apply to, both to students that were
15 part of the state assessnents and won't, nost notably

16 formative assessnents. A formative assessnment i s sonething
17 where you |l ook to see inprovenent, and so we wll have a

18 pre-test, a md-test and a post-test for three different

19 parts of the school year.

20 Qobviously different groups of students will end
21 up taking those assessnments because not every student is

22 enrolled in the beginning of the year, but if they are

23 enrolled at that point of the year, that would be an

24  assessnent that would be provided to themspecifically in
25 that grading.

Litigation Services | 800-330-1112
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1 Q Are there any other nmeasures that you're aag?g o
2 of?

3 A Well, you know, there's course conpletion. |

4 mean, there's looking at a variety of neasures of academc
5 performance, you know, of a student.

6 You know, we |ooked at just students that are

7 repeating courses or using credit recovery. There's a

8 variety of neasurenments, but | thought you were asking

9 specifically at assessnents.

10 Q Vell, I"'mjust looking at different -- I'm

11 looking to understand the different ways that Connections
12  evaluates that second group of students which you stated is
13 underrepresented in the statew de assessments.

14 So if there are additional neasures, please

15  provide.

16 A Yeah. 1'd like to clarify something, because

17 think the last thing that m scharacterized that naybe |

18 didn't specify as clearly.

19 When | said underrepresented, | was talking

20 about underrepresented in the specific assessnents, the

21 reported '15/'16, not necessarily that they're

22 underrepresented in state assessments overall

23 Al though the reality is that students come in as
24  eleventh and twel fth graders because Nevada doesn't do

25 state-w de assessnents in eleventh and twelfth grade,

Litigation Services | 800-330-1112
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. , Page 18
probably are not receiving statew de assessnents.

So we woul d be | ooking at that student to see,
like | already tal ked about, the formative assessnents that
are given to all students, we would be looking to see if
the students are passing their courses. Students that take
a course or take a test |like an ACT, we woul d be | ooking at
that data, students that take an Advanced Pl acenent cour se,
we woul d be | ooking at that data.

| mean, there's a wde variety of things a
school |ooks at as far as are students perform ng.

We're getting really alittle bit beyond ny
expertise because |, you know, |I'mnot with the operations
of NCA, and so | don't know everything that they | ook at as
far as if the students are making performance or not.

Q Are you aware of any of any, any statew de

measures that can be used to evaluate that group of

student s?
A None cone to m nd.
Q |'mgoing to nove to page 4, line 4, of your

decl aration where you state that:
When | ooking at credit deficient
students, the definition of what it
means to serve students needs to be
refraned.

I n your opinion what is an appropriate neasure

Litigation Services | 800-330-1112
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1 of serving those credit deficient students well? rage 1Y
2 A You coul d | ook at are they accunul ating credits,
3 are they beginning to turn things around.

4 You can |l ook to see did they persist onto a

5 fifth year.

6 You can |look to see if those that do decide to
7 persist to a fifth year, what percentage of those graduate.
8 You can | ook at parent satisfaction data and

9 student satisfaction data on how they feel about their

10 academ c and overall school experience conpared just in

11 general, as well as conpared to previous schoo

12 experiences.

13 And then this becones very student-specific and
14  student-centric, you can |ook at the, what was the reason
15 why the student chose to enroll at NCA  So, for exanple,
16 if a student, you know, was entering because they' d been
17 bullied previously, you can look to, to see has the school
18 hel ped themto address that, that problem

19 There's really a wide array of things that you
20 can look at. Many of those are not easily summed up and
21 reported, but those are the types of things that | think
22 that you want to | ook at.
23 | think the biggest point that | was making in
24 that bullet point starting on line 4, is a student that
25 cones in significantly credit deficient has already in sone
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. , Page 20
cases, in many cases, gotten to the point where graduating

in four years is an inpossibility.

So if youlimt to just looking to see if they
graduate in four years, you're using a measurenent that
doesn't provide really any insight on to the type of job
that is being done in the school.

|f they've reached that inpossibility factor,
and they're not going to graduate, regardl ess of where they
are, then you need to | ook at some nore fine grained
measurenment that can differentiate between a school that is
not serving themwell and a school that is serving them
wel | .

Q The list of things that you would | ook at to
determ ne whether a student is being served well, do you
know i f any of those neasures have statew de data avail abl e
for it, for then?

A |"'mnot -- | don't know if they do or not.
Certainly some of them | would inmagine they wouldn't,
because they woul d probably be, be very school specific.

The things | nentioned, the State may not report
directly in that way, but would probably have sone |evel of
information. Certainly Nevada does the five-year adjusted
cohort graduation rate. That isn't exactly what |
specified, but for the data that's avail able there, you

could ook at some of those things that | tal ked about.
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_ . . ] Page 21
But | don't think Nevada is reporting it at a

statewi de level in any of the things that | described.

Q You nentioned a five-year graduation rate.

|s that a nore valid measure than the four-year
nmeasure when | ooking at these students?

A Yeah, | need to be really precise on what |'m
tal ki ng about because they are -- what | was tal king about
I's looking at the percentage of students that attenpted the
fifth year, what percentage of those students graduated,
and that's sonething that is very different than the
five-year adjusted cohort graduation rate.

| don't find the five-year adjusted cohort
graduation rate to be a very useful neasurenment because of
the way it's calculated, the, that rate is dom nated
al ready by the four-year adjusted cohort graduation rate
because it's a relatively small percentage of students that
go on for a fifth year.

So in a sanple situation, let's say that ten
percent of the entire cohort went on for the fifth year.
That means 90 percent of that calculation is already based
on what the four-year rate was, and only ten percent of it
can be changed.

That's why just |ooking at what happened for
that 10 percent of the students, how many of those

graduated woul d be a much nore useful way of | ooking at
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. . Page 22
credit deficient students.

Q Wuld the fifth year be nore effective when
| ooking at a school with a |ower four-year graduation rate
because the percentage of students that didn't graduate
woul d be higher and thus it would be | ess dom nated by that
four-year rate?

A Not necessarily so because the | ow graduation
rate is going to include students that went into a GED
program students that just dropped out outright.

And so even a school |ike NCA that has a | ow
four-year adjusted cohort graduation rate, it's still a
very small percentage of that entire cohort that persists
on for a fifth year for those reasons that | just
descri bed.

The student that goes on for a GED program
except for in very unusual circunstances, is not going to
re-enrol|l for a fifth year. So you still have a big chunk
of students where their non-graduate status has already
been fixed, even for the fifth year

Q You talked a little bit about GED prograns.

I's that a successful outcome in your opinion for
a student?

A | think for some students that nay be the best
outcome. You really have to evaluate specific students’

circunstances. A student that is highly credit deficient
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. : : L : Page 23
Is unlikely to put in the additional time and effort to get

a high school diplom, whether that takes five years or siXx
years, certainly getting themto get a GED, and, you know,
to qualify themfor post-secondary education and perhaps
now enter the work force, is going to be a better outcone
than just being a high school dropout.

Q |'"mgoing to step aside and, or give a really
big picture question, and let me know if you don't
understand it.

But you've talked a | ot about different neasures
that can be used to evaluate these students that enrol
credit deficient and relatively late in their high school
careers.

And | believe your testimony is that nost of
t hese measures do not have statew de data avail able, and
that you have been critical of the statew de neasures such
as graduation rate.

Is it possible to evaluate a school well using
statew de only nethods?

A Are you tal king about any school generically or
NCA specifically?

Q A school generically first.

A Yeah, | think it is possible. You have to -- to
determne if that's possible, you have to | ook at the

denogr aphi cs of that school.
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1 So a school that is relatively stable, you know,

2 not having a lot of students cone in late, |ook at all the

3 neasures that a state system statew de neasures used, for

4 a good match for what they were designed for is reflective

5 of the type of population, then | think you could get a

6 relatively good eval uation of that school.

7 O course, even with that said, there's probably

8 other neasures that would always give a nore accurate

9 evaluation of a school, and that's, there's always some

10 other way that you could | ook at the data.

11 But, you know, whether just state neasures wll

12 give a good evaluation of a school, you know, is going to

13  depend on the nature of that school's popul ation.

14 Q Sanme question with regard to NCA specifically.

15 A | would say no, it wouldn't, especially in the

16 graduation rate. And I, | think |I have testified to this

17 in the past, but the graduation rate specific, the

18 measurenent was designed to reflect four years of

19 performance and so that neasurenment only has high valid

20 neaning if the school population is relatively stable over

21 those four years.

22 Q So how should the State choose to, or evaluate a

23 school with a population such as NCA w thout statew de

24  neasures available to it?

25 A Well, you know, one possibility is the State
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coul d inplement other statew de neasures, but if that isn't

going to take place, and there's a variety of reasons why
that not take place, because one of the, sone of these
alternative neasures may not neke sense for all schools. |
think that you then need to do exactly what nyself and
ot hers that have testified on behalf of NCA are suggesting,
i's you need to dig down and | ook at the specific nature of
t hat school, and see what type of students are being served
and are there other nmeasures that woul d hel p indicate how
the school is performng

And not every measurenent requires a conparison
to the same algorithmto make a determnation if the schoo
Is performng well. You can establish reasonable
benchmarks on a variety of ways.

It mght be national conparative data, it m ght
just be kind of, you know, common sense type of
determ nation and kind of dig down to howis the school
doing. You know, what is credit accunulation for these
students? Were are they going? Does this, you know, seem
to be a good match? What is the parent satisfaction data?
What is the student satisfaction data?

You can |l ook at all of themand ask the state
authority or whoever is doing the evaluation, take that
Into account, and nake a determnation if you believe the

school is serving students well or not.
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There may be differences of opinion, just as

there are differences of opinion today on now well the
state accountability systemreflects the perfornmance of
school s.

Q So if I understand your testinony, you believe
that the statew de assessnents and the statew de data is
appropriate for evaluating some schools, is that correct?

A Yes.

Q But there is a subset of schools for which that
data is not accurately reflecting the performance of the
school, is that correct?

A Yes, | would say that is the case.

Q And do you think it would be appropriate for the
Legi slature to enact sone sort of rules regarding how a
school would get evaluated by the traditional neans versus
a different set of nmeans?

MS. GRANIER: (bjection calls for specul ation.

Lacks foundati on

BY MR OIT:
Q You can answer.
A Ckay. It doesn't necessarily have to be the

Legislature to set that basis. There are plenty of states
where a state board of education through rul e-making
process establishes this. And this issue at hand, where

the state | egislature has established, you know, the 60
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percent benchmark for graduation rate, does the Legislature

intentionally use the word "may" as opposed to "shall,"
whi ch indicates that that should be a flagging point that
yes, a school should be looked at if there's a problem but
then the entity responsible for the performance of the
school, in this case the state charter authority, should
then begin |ooking at the data in nore detail, so they can
then make a determnation is this a school where the 60
percent graduation rate is what 1'll terma false positive
In the sense that yes, you know, it's a |ow graduation
rate, but when we | ook deeper into that, it's because that
measurenent isn't doing an accurate job, or is the | ow
graduation rate actually, when we | ook at other data,
consistent to say the school isn't doing well.

| don't think that it nmakes sense to put
everything into black and white, either at the |egislation
| evel or the rules |evel because assessing school
performance is an extrenely conplicated subject and topic,
of which sone of which is still nore art than science. And
so |l think it is appropriate for states to create a system
that woul d all ow for human judgnent and exam nation of the
detailed data to make the determnation if the school is
performng well or not.

Havi ng benchmarks provi des useful information

| don't want to be on the record saying that that isn't the
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case. But it doesn't tell the entire picture. And when

you' re making a high stakes decision on closing a school, |
don't think you want everything to be black and white.

You want there to be people digging in to the
data, using good faith effort to nake a determnation if
the school is serving the students appropriately or not.
And is the student perhaps providing a unique opportunity
t hat ot her educational options and the State are not
provi di ng.

Q You're tal king about those other data points
t hat shoul d be considered for a school that operates as a K
t hrough 12 school .

Wuld it also be appropriate to | ook at the
performance of the, of the elementary and m ddl e school.

A Coul d you pl ease repeat that question?

Q Sure. \Wen considering a K through 12 school
would it also be appropriate to | ook at the performance of
the m ddl e school and the el ementary school ?

A | believe so. |If you're looking at the overall
again, you kind of asked this, you know, generically, but
I f you want to say how is that school performng overall,
yes, looking at all grade levels, | think is relevant.

| think it's -- aggregating the information is
useful because a school could be serving, be performng at

sonme grade levels than others, and that's infornation that
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I's useful for schools for their continuous inprovenment

pl ans.

| think when making a decision about schoo
closure, it certainly is appropriate to be |ooking across
the performance of all grade |evels, because a decision is
going to affect all grade |evels.

Q You spoke a little bit about using different
nmetrics to eval uate schools.

Do you think it's inportant that the school and
the State know what netrics are going to be used before the
school year commences?

A | think that would be an ideal situation. It
may not al ways be possible, but that would be the preferred
situation. And to clarify it, what | nmean by it may not
al ways be possible, if what we're asking the authority to
do, like we're tal king about now, with school closures,
we're asking themto dig in to the data nore deeply, the
process of doing that, sonetimes questions arise that you
woul dn't have known until you dug into the data nore
deeply. So in that case you, you woul dn't have been able
to establish that beforehand.

Q But you believe the ideal scenario would be for
the parties to agree -- the parties being the school and
the evaluator, to agree on what netrics woul d be used prior

to a school year?
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A | think you want to have agreenent on what

metrics are going to be examned. As | testified earlier,
when maki ng hi gh stakes decisions, | think you need to
allow for sonme human judgnent on those itens, and so |
don't know how you could cone to an agreenment before the
school year started on what that neans.

Q Movi ng on to anot her portion of your
decl aration, on page 4, line 11, you state that NCA
received students in their fifth year of high school, and
that this initself is an indication that NCA is serving
t hose students.

s it your opinion that sinply enrolling fifth
year students, if nothing else is done for them is
effectively serving then?

A Wel |, yes, because -- and to clarify why | feel
that way, for a student to come for the first tine to NCA
or to any school for that matter in the fifth year, is an
i ndi cation that whatever academni c options, experiences they
wer e having before they cane to the conclusion, either
hadn't been serving themwell or wasn't going to serve them
well for a fifth year

So they then sought out what solutions woul d be
best for them And, you know, having enrolled, | think,
you know, makes a pretty strong statenent. |It's just not a

typical thing that happens very often. So when a student
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makes that decision, it is making a pretty strong statenent

on the value that they place on the school and be able to
meet their needs.
Q Moving on to page 5, line 8 of your declaration,
you state that:
Data shows that NCA is effectively
able to serve credit deficient
students.
And then you reference:
Students who persist in their
education into a fifth or sixth year
earn a GED or transfer to adult
educati on.
Are those all successful outconmes in your
opi ni on?
A l'msorry. I'mjust reviewing what | wote
t here.
So, yes, | would view all of those as positive
outcones. Sone, to me, the preference would be to have a
student earn a high school diplom, but, again, as
testified earlier, that may not be possible and nay not be
sonmet hing that the student desires.
They may not be willing to put in the effort.
So then you | ook at what are other options for that student

that are better than sinply being a high school dropout.
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1 Q Do you nmake any differentiation fron1statep?ge >
2 state in your determnation of what a successful outcone

3 is?

4 A Well, | think it mght, there nay be sone

5 differences on what prograns exist in a given state. So

6 that, you know, there mght be something that exists in one
7 state that doesn't exist in another state. That would be

8 different. Of the top of nmy head, | can't think of an

9 exanple of what that m ght be.

10 For exanple, | know that adult education

11  prograns are not always the sane fromstate to state. And
12 so sone states that mght be equal to a high school diplom
13 option, and another state it m ght not be.

14 Q So when | ask you the question about whet her

15 those were successful outcones, your answer was based on

16  your understanding of success for the student not

17 necessarily based on state |law, correct?

18 A Correct. | think ultimtely when you tal k about
19 a successful outcone for a student, we no |longer, for an

20 individual student, you're no |onger talking about overal
21 factors that you're | ooking and having that conversation

22 very personally with that student, evaluating the unique

23 aspects of that student's life and other factors in

24 determning what is the best option for that student. And
25 in sone cases the best option is going to be a GED

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

MATT W CKS - 07/06/2017

© o0 ~N o o B~ O w NP

N D RN N NN PR R R R R R R R R
g A W N P O © 0O N O O N~ w N kB O

. _ Page 33
It wouldn't ever be the first option that |

woul d 1 ook at. But for sone students that may be the best
option. And therefore | would viewit as a successful
option.
Q Moving on in your declaration, on page 5, |ine

5, you state that:

Instituting an enroll ment cap wll

not necessarily change the school's

four-year adjusted cohort graduation

rate as the cap doesn't have the

ability to inpact the proportion of

credit deficient students that will

enrol | .

So do | understand this statenment woul d
correctly apply to new applicants but not necessarily to
students who are already enrolled at the school ?

A What | was trying to get at wth that statenent
I's based on earlier testinony and data analysis, that the
primary negative inpact on the four-year adjusted cohort
rate is students enrolling highly credit deficient.

And what | amsaying is -- and so if you | ook at
the graduation rate, that's all based on the percentages.
So not absol ute nunbers, but on percentages of students
that graduate credit deficient.

So having a cap, that specific mechanismisn't
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going to have any inpact on the percentage of students that

will enroll credit deficient. So it won't -- you wouldn't
expect it to have any inpact on the four-year adjusted
cohort graduation rate.

What a cap does is it inpacts how many students
you can serve, not the denographic nakeup of the students
that you serve.

Q But if you're -- so -- but if your cap --
SO -- strike that.

So if the school had a hundred eighth graders,

and had an enrol I nent cap of a hundred for the ninth grade,

the school would only be able to enroll new students to

fill any vacancies |left by the eighth grade class, correct?
A If all hundred eighth graders went on, yes.
Q But if sone eighth graders transferred out, the,
the school would only be able to fill as many as

transferred away, correct?

A Correct. But that -- the cap, as | heard it
expl ai ned, wasn't tal king about a grade |evel-by-grade
l evel cap. It was talking about an overall enrollnment cap.

Q Ckay. Thank you for clarifying that.

So if we were tal king about a grade

| evel - by-grade | evel cap, does your statenment on page 5,
line 5 no |onger apply?

Is it no | onger correct?
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1 A | would really need to | ook at the detailspg °
2 what that was. So, for exanple, if it's simlar to what

3 you described, grade level by grade |evel, and so you woul d
4 assune that it's going on, well, you know, that neans, you
5 know, whatever nunber of tenth graders don't go on, you

6 would be able to enroll that many el eventh graders, for

7  exanple.

8 And so whatever nunber of eleventh graders they
9 are, the percentage of themare still -- you know, you have
10 no way to know what is the percentage of those that are

11 going to be highly credit deficient or not. So yeah,

12 would really, 1'd have to see the specifics of a cap

13 situation to know what inpact it, it mght have.

14 Q Ckay. But just so that we understand, your

15 statenent on page 5, line 5 was not an analysis of a grade
16 level cap; it was a school -w de cap, correct?

17 A Vell, it was described to ne, and, and | believe
18 | was present when this proposal was made, because it was
19 during ny testinony, and he was tal king about a cap overall
20 for high school.

21 So it wasn't an overall school, but it would be
22 a high school level, so that would be grades 9 through 12
23  conbi ned.

24 Q And that was your understandi ng when you nade

25 that statement on page 5, line 5?
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1 A That's correct. rage S8

2 Q And if it was a grade |evel cap, as we just

3 discussed, this, this statement may or nay not be accurate,

4  you haven't done the analysis, is that correct?

5 A Yeah, you would have -- | have not done the

6 analysis, nor have you provided a specific enough proposal

7 for ne to be able to do the anal ysis.

8 So if, you know, if a concrete suggestion of

9 what the cap would look |ike was presented, | could

10 certainly offer my opinion, given, you know, sone

11 reasonable tine to |l ook at that and what inpact it m ght

12 have.

13 Q Ckay. Could you say that --

14 A And, and let ne clarify, just to say grade

15 level-by-grade | evel cap doesn't provide enough

16 information, because you would have to know how many

17 students are in that grade currently, what the cap woul d be

18 for that grade. There would be lots of information that

19 woul d be needed in order to performan anal ysis.

20 Q Wuld it make any difference if | were to ask

21 you to assune that the grade -- that the caps were

22 relatively consistent fromninth, tenth, eleventh and

23 twelfth grades, or identical?

24 A And by that you nean, in other words, are you

25 saying -- as an exanple, these wouldn't be the right
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nunbers, but consistently you' re saying, for exanple, it

could be a hundred ninth graders, a hundred tenth graders,

a hundred el eventh graders and a hundred twel fth graders?

Q Yes.

A s that what you're referring to?

Q Yes?

A ' mnot saying that a hundred woul d be the
nunber, necessarily, but sonething like that. | would
still need sone time to | ook at that because | don't recal

exactly what the population is by grade |evel.

| don't believe that the current population is
conclusive. 1In other words, | don't think we have the sane
nunber of ninth, tenth, eleventh and twelfth graders. So
it would take sone time to, you know, figure out where that
woul d go to see what the inpact would be.

Q Moving on to page 5, line 8, you state:
The only way to significantly change
NCA' s graduation rate is to change
the type of students who are
enrol I'i ng.

Is it fair to say that without a change to the
type of students enrolled, NCA's graduation rate will not
change significantly?

A Yes, | think that's fair. | think there are

I nprovenents that can be made, but you're not going to see
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radically a different graduation rate, because as |'ve

testified earlier, there's a significant popul ation of
students that conme in to the point where it's already
i mpossible for themto graduate on tine.

Q When you say radically different, are you

tal ki ng about say an increase of say 50 percent?

A ['msorry. | didn't hear the percentage you
sai d.

Q | said 50.

A Are you saying 50 percentage points, or going

from 35 percent and up to 45 percent?
Q No. Thank you for the clarification.

What | was saying was that 50 percent nore
students woul d graduate. So it would be from35 to 52 and
a half percent is what | was stating.

A You nmay be able -- | think that's on the outer
edge of what nmay be possible after nultiple years.

Some of it also would depend on are there going
to be any other rule inpact changes. For exanple, | know
the State of Nevada has chosen not to inplement a part of
ASSA's provisions for partial addenduns.

If that was inplenmented, that in itself would
create a significant increase in the, the graduation rate
for NCA. So there could be other factors beyond just what

we di scussed today that woul d have inpact on the eventua
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graduation rate.

Q Ckay. Thank you.

MR OIT: That's all | have.

| f Laura or Erica has redirect?

| f sonebody is speaking, we can't hear you.

M5. GRANIER:  Yes, this is Laura. | do have
redirect.

| was just asking if the court reporter needs a
br eak.

(Discussion with the court reporter.)

REDI RECT EXAM NATI ON

BY M5. GRANI ER:

Q M. Wcks, wthout knowi ng the student
popul ation in the subsequent years, can you determ ne what
the graduation rate will be or what increase in the
graduation rate will occur?

A Coul d you repeat that question?

Q Sure. M. Ot was asking you about how much the
school can increase its graduation rate, just a few m nutes
ago.

Isn't it inpossible for you to estimte what
kind of an increase the school can see if you don't know

what the popul ation of students will be within the
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2 A Yes, there's numerous factors that are going to
3 determne what the graduation rate will be, how many

4  students enroll, what the denographics of those students

5 would be.

6 When | tal ked about saying would it be possible,
7 1 think that was really a theoretical of what coul d happen
8 under the, kind of the best of circunstances after nultiple
9 years of having an inprovenent plan

10 But if all of a sudden the denographic is skewed
11 even nore heavily to credit deficient students comng in,
12 then that type of inprovenent |ikely wouldn't happen.

13 So any prediction of what's going to happen on
14 the teacher really requires you to know things that aren't
15 knowabl e because it requires information about what's going
16 to happen in the future.

17 Q So as you sit here today not know ng those

18 variables with respect to the student population, you

19 cannot predict how nuch the graduation rate could increase,
20 is that fair?

21 A That's fair.

22 Q And, for exanple, isn't it true that one

23 variable in calculating the four-year cohort graduation

24 rate in Nevada takes into account or counts of dropouts and
25 non-graduates, students who withdrew fromthe school if NCA
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does not identify where those students have subsequently

re-enrol | ed?

A Correct, the better the school, or any school,
Is able to identify where the students went, that's going
to have an inpact on the graduation rate. And to a certain
extent that, that depends on the cooperativeness of the
students that are |eaving.

And so | know the school has put in significant
effort to try to get that information, but there are things
that are beyond their control to get all of that
I nf ormat i on.

Q Are you aware of any research or data that
supports that a school's inability to determ ne where a
student re-enrolls reflects on how the school is performng
academ cal | y?

A ' mnot aware of any such research

Q And M. Ot was asking you about a statenent you
made relative to enroll nment caps on a part of your
decl arati on.

Do you renenber that question?

A Yes.

Q And then he asked you about whether the
statement would remain true if you had a grade-by-grade cap
for grades 9 through 12.

Do you renenber that?
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2 Q Wul d such a cap give the school any control of
3 how many of those students that are involved under the cap
4 were credit deficient?

5 A No.

6 Q So if a cap were 100 ninth graders -- strike

7 that.

8 |f the cap were 100 tenth graders, and 60 of

9 those tenth graders came to NCA behind by one senester or
10 nmore, would that cap help to full inprove your -- would

11 that cap inprove the full graduation rate or your cohort

12 graduation rate?

13 A The specific scenario, which I want to nake sure
14 | understood correctly, there's a hundred-student cap, and
15 60 of themcane in at |east a semester credit deficient, in
16 that type of scenario, that's not likely to inprove the

17 student's graduation rate. |'msorry, to inprove the

18 school year's four-year adjusted cohort graduation rate.

19 Q Ckay.

20 A And | guess that's part of the point that | was
21  making about caps in general. They don't specifically

22 control a percentage of students that are enrolling credit
23 deficient.

24 So on cap itself, you can't -- just that in

25 existence doesn't indicate to you if you're likely to have
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1 a higher or lower graduation rate. You'd have to then

2 follow up by saying well, if X percentage of the ones that
3 cane in were credit deficient, but the cap isn't going to
4 be able to tell you that, so you'd have to wait to see

5 which students actually cane in credit deficient, which is
6 why | don't think a cap is an effective way of addressing
7 this problem

8 Q Were there -- | want to nmake sure you have the
9 opportunity to provide any clarifications or any responses
10 that you provided today to M. Qt.

11 Were there any questions that you answered that
12 you need to clarify?

13 A Not that | recall, no.

14 Q Ckay.

15 M5. GRANFER  That's all | have. Thank you.

16 MR OIT: Sounds good. Thank you, M. W cks,
17  for your tine.

18 We can go off the record and relieve M. Wcks.
19 THE WTNESS: So | can hang up?
20 MR. OIT: Yes, thank you.

21

22 (Wher eupon the deposition was

23 concl uded at 1:10 p.m)

24 - 0Qo-

25
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STATE OF NEVADA )

) Ss.
WASHOE COUNTY )

|, DEBORA L. CECERE, a Certified Court Reporter, State
of Nevada, do hereby certify:

That on Thursday, the 6th day of July, 2017, at the
hour of 12:04 p.m of said day, at 100 North Carson Street,
Reno, Nevada, tel ephonically appeared MATT W CKS, who was
duly sworn by ne to testify the truth, the whole truth, and
not hi ng but the truth, and thereupon was deposed in the
matter entitled herein;

That | amnot a relative, enployee or independent
contractor of counsel to any of the parties; or a relative,
enpl oyee or independent contractor of the parties involved
in the proceeding, or a person financially interested in
t he proceedi ng;

That | amnot related to any of the parties to this
action by blood or marriage, and that I amin no way
interested in the outcone of this matter;

That the foregoing transcript, consisting of pages 1
through 44 is a full, true and correct transcription of ny
stenotype notes of said deposition.

DATED: At Reno, Nevada this 17th day of July,

2017. MM@%W

DEBCRA L. CECERE, NV CCR #324, CA CSR #8821
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ERRATA SHEET

| declare under penalty of perjury that | have read the

f oregoi ng pages of my testinony, taken

on (date) at

(city), (state),

and that the same is a true record of the testinony given
by me at the tine and place herein

above set forth, with the follow ng exceptions:

Page Line Should read: Reason for Change:
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Signature of Wtness

Nane Typed or Printed
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